











Additionally, on December 15, 2021, MARAD released the Every Mariner Builds a Respectful
Culture (EMBARC) Standards. Since that time, the Department, MARAD, and USMMA have
required all U.S.-flag vessel commercial operators, who employ USMMA Midshipmen, to adopt
and follow the EMBARC Standards—a set of policies, programs, procedures, and practices to
help strengthen a culture of sexual assault and sexual harassment prevention and response and
support appropriate responses to incidents of sexual violence and sexual harassment and other
forms of misconduct. Enrollment into EMBARC must be completed as a prerequisite before
U.S.-flag vessel commercial operators will be authorized to employ USMMA students as cadets
aboard their vessels. These EMBARC Standards replace earlier commitments made by vessel
operators to comply with sea-year eligibility requirements previously established by MARAD’s
Shipboard Climate Compliance Team prior to their employment of USMMA students as cadets
aboard their vessels.

As of October 15, 2023, there are 19 carriers enrolled in EMBARC and several additional
carriers considering enrollment. Enrollment in EMBARC has not negatively impacted the
Academy’s ability to carry out the Sea Year training as there are sufficient vessels enrolled in the
program to provide berthing for all USMMA cadets. MARAD is preparing an interim final rule
that will implement EMBARC.

The Plan of Action also includes the work of the United States Merchant Marine Academy
Advisory Council, which held public meetings at the USMMA on August 7, 2023, and
November 16, 2023. This group, governed by 46 U.S.C. 51323, will advise the Secretary of
Transportation on matters related to improving the Academy on all matters of importance,
including the prevention of sexual assault and sexual harassment. Their first report is due to
MARAD in the summer of 2024. USMMA is also in the process of standing up a Student
Advisory Board and Sexual Assault Advisory Council. Senior DOT staff will continue to meet
regularly with MARAD and USMMA leadership to oversee coordination on these issues.

The work of reducing and appropriately responding to sexual assault, sexual and gender-based
harassment, stalking, relationship violence, and retaliation continues to be a long-term,
determined effort by DOT, MARAD and the Academy to make the maritime industry a secure,
equitable and welcoming workplace for all mariners.









e Superintendent Instruction 2023-05, Compliance with NCAA Board of Governors Policy
on Campus Sexual Violence

e Superintendent Instruction 2023-07, Fraternization Policy
Superintendent Notice 2022-02, Collateral Misconduct (Amnesty)

Superintendent Notice, 2023-02, Restricted Reporting Sources for Academic Year 2022-
2023; Updates to Superintendent Instructions 2018-04 and 2018-05

e Superintendent Notice 2023-07, Superintendent Notice to Improve Midshipman Mental
Health Support
Superintendent Notice, 2023-13, USMMA Student Advisory Board
Sexual Assault Prevention and Response Office (SAPRO) Standard Operating Procedure
for Investigating Unrestricted Reports of Sexual Assault, Sexual or Gender-Based
Harassment, Relationship Violence or Stalking at the United States Merchant Marine
Academy

e SAPRO Standard Operating Procedure for a Superintendent’s or Executive Board
Disciplinary Hearing in the Case of Sexual Assault, Sexual or Gender-Based Harassment,
Relationship Violence, and/or Stalking

e SAPRO Standard Operating Procedure for Validation of the Sexual Assault, Sexual or
Gender-Based Harassment, Relationship Violence, and Stalking Case Tracker®

e SAPRO Standard Operating Procedure for Prioritization of Responses to External
Recommendations for Improving the Sexual Assault Prevention and Response Program!?

e SAPRO Standard Operating Procedure for Ensuring USMMA Staff and Faculty Support
the Sexual Assault Prevention and Response (SAPR) Program

e SAPRO Standard Operating Procedure for the Maintenance of Reports and Training
Materials in the Sexual Assault Prevention and Response Office at USMMA!!

e SAPRO Standard Operating Procedure for Processing a Restricted or Unrestricted Report
of Sexual Assault, Sexual or Gender-Based Harassment, Relationship Violence or
Stalking Against a Midshipman at the United States Merchant Marine Academy!2

e SAPRO Standard Operating Procedure for Use of Satellite Phone and Satellite Texting
Devices 13

e SAPRO Standard Operating Procedure for Cadets Using a Designated Code Word or
SOS Button, to Return from Sea Year Assignment14

e SAPRO Standard Operating Procedure for the Sexual Assault Prevention and Response
Ambassador Program!?

Five new or revised Academy Superintendent Instructions, three new Superintendent Notices,
and one new Academy Standard Operating Procedure were created during AY 2022-2023.

e Superintendent Instruction 2022-06, Regimental Honor Pfogmm, revises the Regimental
Honor Program and the Honor Code which reaffirms the Regiment’s commitment to
doing what is right and identifies ethical and moral obligations to promote trust and

9 This SOP is available upon request.
10 This SOP is available upon request.
11 This SOP is available upon request.
12 This SOP is available upon request.
13 This SOP can be found in Superintendent Instruction 2022-10, Sea Year Safety and Security.
14 This SOP can be found in Superintendent Instruction 2022-10, Sea Year Safety and Security.
15 This SOP is available upon request.






such as medical treatment or counseling at a location of the Midshipman's choice (on- or off-
campus) without triggering an official administrative or criminal investigation. Midshipmen also
have the option to have confidential discussions with the Special Victim Advisor, the Chaplain
and healthcare professionals which will not trigger a report of any kind. Unrestricted reporting
offers the same support services as a restricted report. However, an unrestricted report will
include an administrative investigation of the alleged misconduct.

Administrative investigations of unrestricted reports of incidents that occur on campus are
handled one of three ways: by contracted investigators (since January 2023) with subject-matter
expertise in investigating sexual and intimate partner violence; by the Academy’s Department of
Public Safety for complaints against Midshipmen; or by staff in MARAD’s Office of Human
Resources for complaints against faculty or staff. The Deputy Superintendent will, contingent on
the administrative needs of the Academy, determine the appropriate investigator for a particular
case.

In September 2022, the State of New York accepted concurrent jurisdiction over certain crimes
committed at USMMA. In October 2022, MARAD entered into a Memorandum of
Understanding (MOU) with the New York State Office of Attorney General, the Nassau County
District Attorney’s Office (NCDA), the Nassau County Police Department (NCPD), and the
Kings Point Police Department (KPPD), under which local authorities may investigate and
prosecute misdemeanor crimes of sexual assault, relationship violence, and stalking, and most
felonies (except those involving national security or committed against the Federal government)
occurring on Academy grounds. Previously, criminal investigations were solely conducted by
Federal law enforcement. Concurrent jurisdiction provides another avenue of redress for victim-
survivors who wish to pursue a criminal investigation. Both the NCDA and NCPD have
dedicated Special Victims’ Units, staffed by personnel with significant expertise in the
investigation and prosecution of sexual assault and relationship violence cases. Criminal
investigations of incidents occurring on campus are undertaken only upon a victim-survivor’s
request.

For unrestricted reports of incidents occurring at sea, administrative investigations are
undertaken by the shipping or operating company (and the USMMA when a Midshipman is
involved as a potential perpetrator). The Every Mariner Builds a Respectful Culture (EMBARC)
Standards, issued by MARAD in December 2021, mandate that these companies have sexual
assault and sexual harassment policies requiring thorough investigations. The companies’
policies shall also meet best practices for sexual assault and sexual harassment investigations,
and interviews shall be conducted using trauma-informed interview methods.2°

Criminal investigations at sea are conducted by the United States Coast Guard, either upon a
victim-survivor’s request or when reported consistent with the provisions of 46 U.S.C. § 10104
by the shipping company. Criminal investigations of off-campus incidents are conducted by the
law enforcement agency with criminal jurisdiction over the incident. Additionally, if an off-
campus incident involves both a Midshipman victim-survivor and an alleged Midshipman
perpetrator, the Academy may conduct an administrative investigation if deemed appropriate.

During Academic Year 2022-2023, the Academy received twelve reports of sexual assault from
Midshipmen. Seven of the reports were restricted and five unrestricted. Two of the five
unrestricted reports were made by third parties. In one of these two third-party reports, the

20 Maritime Administration (MARAD) Every Mariner Builds A Respectful Culture (EMBARC) Sexual
Assault and Sexual Harassment Prevention Mandatory Standards, Standard (IIT)(8)(a), see p. 5, available
at: www.maritime.dot.gov/sites/marad.dot.gov/files/2021-12/EMBARC_Standards.pdf
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victim-survivor’s identity was unknown, and in the other, the subject’s identity was unknown.
Three of the victim-survivors were male Midshipmen, and nine were female Midshipmen. Ten
of the subjects were male, one was female, and one subject’s gender was unknown. Ten of the
subjects were Midshipmen, one was a crewmember, and one was unknown.

USMMA received sixteen reports of sexual harassment, gender-based harassment, and retaliation
in AY 2022-2023. Three of the reports were restricted and thirteen unrestricted. Two of the
incidents involved retaliation, and two of the incidents involved gender-based harassment. Five
of the victim-survivors were male Midshipmen, and eleven were female Midshipmen. Thirteen
of the subjects were male, two were female, and one case involved multiple subjects of mixed
gender. In five of these cases, the subjects were Midshipmen, with an additional case involving
multiple Midshipmen as subjects. In four other cases the subjects were crewmembers, with

another case involving an at-sea contractor. In the five remaining cases, the subjects were
USMMA employees.

The Academy received one report of stalking in AY 2022-2023. This report was unrestricted
and the victim-survivor was a female Midshipman. The subject was a female Midshipman.
USMMA received two reports of relationship violence in AY 2022-2023. Both of these reports
were restricted. In one report the victim-survivor was a male Midshipman, and in the other, a
female Midshipman. In one report the subject was a female Midshipman, and in the other, a
male Midshipman.

When an entity outside of USMMA conducts an investigation (e.g., a criminal investigation by
law enforcement; an administrative investigation by a shipping company) USMMA will not
typically have access to the final disposition without express consent from the victim-survivor.















e analyzing accountability measures, including the investigation and disciplinary process;
evaluating the roles and responsibilities of USMMA personnel; and based on these
measures

e providing recommendations to strengthen the SAPR program at the Academy.

The contractor will deliver recommendations to improve the program, training curriculum,
prevention efforts, and campus culture in a final report due by March 2024. The report will be
shared with the Advisory Council (see below) and the Academy will work expeditiously to
incorporate the contractor’s recommendations, aligning them with the values, mission, and
culture of USMMA over the remainder of AY 2023-2024 and through AY 2024-2025.

Meeting the Medical and Counseling Needs of Midshipmen: In July 2023, the USMMA’s
Office of Health Services expanded its hours to include weekend availability. The Academy
expects Midshipmen, including victim-survivors, to significantly benefit from expanded access
in services. In addition, during AY 2023-2024, the Academy will explore giving students the
opportunity to access a mobile application providing peer-to-peer mental health support, with
oversight by professional mental health clinicians. This application would allow Midshipmen to
access mental health support 24/7/365 at the Academy, at home, or at sea.

Administrative Investigations: In Fall 2022, USMMA contracted with a firm with national
expertise in providing trauma-informed administrative investigations of unrestricted reports of
sexual assault, sexual and gender-based harassment, stalking, relationship violence, and
retaliation occurring on the Academy’s campus. This contract ensures the timely completion of
investigations.

Criminal Investigations: In Fall 2022, the State of New York accepted, via Memorandum of
Agreement (MOA), concurrent jurisdiction over certain crimes committed at USMMA. The
Memorandum of Agreement provides for local law enforcement authority to investigate and
prosecute sexual assault, stalking, and dating and domestic violence crimes on Academy
property, and provides another avenue of redress for victim-survivors who wish to pursue a
criminal investigation. '

EMBARC Standards: On December 15,2021, MARAD released the Every Mariner Builds a
Respectful Culture (EMBARC) Standards. Since that time, DOT, MARAD, and USMMA have
required all U.S.-flag vessel commercial operators, who hire Midshipmen, to adopt and follow the
EMBARC Standards—a set of policies, programs, procedures, and practices to help strengthen a
culture of sexual assault and sexual harassment prevention and response and support appropriate
responses to incidents of sexual violence and sexual harassment and other forms of misconduct.
Enrollment into EMBARC must be completed before U.S.-flag vessel commercial operators will
be authorized to employ USMMA students as cadets aboard their vessels. These EMBARC
Standards replace earlier commitments made by vessel operators to comply with sea-year
eligibility requirements previously established by MARAD’s Shipboard Climate Compliance
Team prior to their employment of USMMA students as cadets aboard their vessels. On
December 23, 2022, President Biden signed the James M. Inhofe National Defense Authorization
Act for Fiscal Year 2023 (FY 2023). Among other provisions, this law codifies the requirement
that carriers comply with the sexual assault and sexual harassment prevention standards
established by MARAD if they carry cadets. MARAD is preparing an interim final rule that will
implement this authority.

DOT, MARAD and USMMA are committed to regular engagement with all stakeholders to assess
implementation and discuss options to further strengthen the EMBARC program. To fulfill this
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ongoing commitment, MARAD hosts EMBARC quarterly meetings. The first and second
EMBARC quarterly meetings were held at DOT Headquarters in Washington, D.C. July 12 and
October 25, 2022. Nearly 100 participants representing a wide range of stakeholders - including
carriers, labor organizations, and the state maritime academies - attended the meeting. These
meetings encourage sharing best practices, learning certain operational and implementation
challenges faced by vessel operators, receiving direct feedback on the policies and any unintended
consequences, and are facilitating a forum for open dialog with stakeholders, thereby promoting a
change in the industry culture. During these meetings, participants discussed how to improve the
implementation of the EMBARC Standards and how to continue to support culture change
throughout the maritime industry.

MARAD hosted its third EMBARC quarterly meeting on January 23, 2023, at the Academy with
industry and government stakeholders. This meeting was also attended by USMMA
Midshipmen to observe and participate in the conversation and share experiences from being at
sea on EMBARC-enrolled vessels. This meeting included Ann C. Phillips, Maritime
Administrator; Lucinda Lessley, then Deputy Maritime Administrator; VADM Joanna Nunan,
USMS, USMMA Superintendent; RDML Wayne R. Arguin Jr., Assistant Commandant for
Prevention Policy, U.S. Coast Guard; Mr. Jeremy Gauthier, Director, Coast Guard Investigative
Services; and Mr. Anton Tripolskii, Director, SAPRO, on a panel providing remarks, and
responding to questions from participants.

MARAD hosted its fourth and fifth EMBARC quarterly meetings again at DOT Headquarters on
May 15, and August 28, 2023. The meetings continue to be w1de1y attended and feedback 18
lmplemented for continuous improvement of the program.

In September 2022, MARAD finalized a cooperative agreement with the Ship Operations
Cooperative Program (SOCP). Under this agreement, the SOCP will update existing sexual
assault and sexual harassment prevention and response training materials published in 2017.

MARAD Office of Cadet Training At-Sea Safety: To strengthen MARAD's oversight of the
EMBARC program, MARAD established the Office of Cadet Training At-Sea Safety (OCTANS).
Within the office of the Deputy Associate Administrator for Maritime Education and Training,
OCTAS is responsible for coordinating the agency’s implementation of the EMBARC program
and to ensure enrolled vessel operators’ adherence to EMBARC Standards.

In one year, MARAD completed all hiring actions to fully staff the newly established six-person
office. The office is comprised of a Director, Lead Analyst, and Four Maritime Safety and
Social Responsibility Analysts. Each OCTAS staff member has attended International Safety
Management (ISM) Code Auditing and International Standards Organization (ISO) 9001:2015
Lead Auditor training. Since establishment of EMBARC through September 30, 2023, MARAD
through OCTAS has enrolled 19 commercial operators in the EMBARC Standards program.
This includes all 16 vessel operators statutorily required per 46 U.S.C. 51307 to carry USMMA
cadets and comply with the EMBARC standards. Outreach efforts are ongoing by OCTAS to
engage additional operators to submit EMBARC enrollment packages to increase the number of
commercial vessels available to carry USMMA cadets for Sea Year training and exhaust all
available training opportunities.

Consistent with the 46 U.S.C. § 51322 mandated requirement to conduct checks of vessels
hosting USMMA cadets, OCTAS completed 22 vessel checks in Fiscal Year 2023. OCTAS
provides ongoing technical assistance to industry and vessel operators to implement the
EMBARC Standards Program to improve industry wide SASH prevention and response.
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Partnering with the U.S. Coast Guard: MARAD is working in close partnership with the U.S.
Coast Guard in its regulatory efforts to combat sexual assault and sexual harassment on board
commercial vessels. A safe workplace is foundational to mariner recruitment and retention, and
MARAD is committed to achieving this standard to support USMMA cadets and all mariners.

Advisory Council: The 2022 NDAA required the Secretary of Transportation to establish an
Advisory Council to provide advice to help strengthen the USMMA. On March 30, 2022,
Transportation Secretary Buttigieg approved the charter for the Advisory Council, which charges
the Council to provide independent advice and recommendations in the areas of curriculum
development and training programs; diversity, equity, and inclusion; sexual assault and sexual
harassment prevention and response; infrastructure maintenance and redevelopment;
Midshipmen health and welfare; governance and administrative policies; and other matters.

On July 13, 2023, MARAD announced to the public the 13 selectees making up the USMMA
Advisory Council. The Appointees to the Advisory Council are drawn from academia, the
maritime industry and maritime labor, the senior ranks of the U.S. military, and five federal
agencies—including the Coast Guard, Military Sealift Command, Naval War College, the
Department of Health and Human Services, and the Naval Facilities Engineering Systems
Command. The Appointees include experts in administering institutions of higher learning;
sexual assault and sexual harassment prevention and response; infrastructure and facilities
management; and diversity, equity, and inclusion (DEI).

On August 7 and November 16, 2023, the Advisory Council met to discuss and formulate
independent advice and recommendations on improving the Academy, including in the areas of
curriculum development and training programs; diversity, equity, and inclusion; sexual assault
prevention and response; infrastructure maintenance and redevelopment; Midshipmen health and
welfare; governance and administrative policies; and other matters. As part of this work, the
Council will develop strategies and recommendations to address the issues identified in the 2021
National Academy of Public Administration’s Comprehensive Assessment of the U.S. Merchant
Marine Academy report. The first set of recommendations are due in Summer, 2024,

Focus Groups and Service Academy Gender Relations Survey: USMMA hosted focus
groups with students in August 2023, with additional focus groups held with students, faculty,
and staff in February 2024. These focus groups were facilitated by the Academy’s external
consultancy which was contracted to evaluate its sexual assault prevention and response efforts.
Results from these focus groups are included in a final report due to the Academy by March
2024. The Academy is arranging for OPA to facilitate its SAGR Survey at USMMA through
three separate administrations in March, August, and November 2024.

USMMA Student Advisory Board and Sexual Assault Advisery Council: MARAD and
USMMA stood up a USMMA Student Advisory Board, with membership consisting of currently
enrolled Midshipmen, in December 2023. The Council will identify health and well-being,
diversity, and sexual assault and sexual harassment challenges at the Academy. Further,
MARAD and USMMA are planning to create and stand up a Sexual Assault Advisory Council
by the end of May 2024.

Oversight by DOT: DOT is overseeing and supporting USMMA policies and programs related
to sexual assault, sexual and gender-based harassment, stalking, relationship violence, and
retaliation. Currently, senior Department staff meet regularly with MARAD and USMMA
leadership to oversee coordination on these issues.
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DOT,, MARAD, and USMMA are committed to and understand the urgency of securing the
safety of USMMA Midshipmen. The prevention of and appropriate response to sexual assault,
sexual and gender-based harassment, stalking, relationship violence, and retaliation is an

immediate priority. The work of prevention continues to be a long-term effort to strengthen
safety for Midshipmen and reduce and respond to this type of unacceptable misconduct.
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